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Opinion Summary 
 

 Dr. Robert P. Ferrara and his employer, Mercy Clinic Heart and Vascular, LLC 

(Defendants) appeal the judgment of the trial court awarding Jason Dodson and his children 

(Plaintiffs) $2,181,155 on their wrongful death action.  Plaintiffs cross-appeal, challenging the 

constitutionality of § 538.210 RSMo (2005), which caps noneconomic damages in tort actions 

against healthcare providers at $350,000. 

 

TRANSFERRED. 

 

Division Two Holds: 

 

The Missouri Supreme Court has exclusive appellate jurisdiction in all cases involving the 

constitutionality of a state statute.  We conclude that Plaintiffs’ constitutional challenge was 

properly preserved, and that the equal protection challenge is real and substantial because it is a 

question of first impression.  Therefore, this Court is without jurisdiction and must transfer to the 

Missouri Supreme Court. 
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Sherri B. Sullivan, P.J. and Robert M. Clayton, III, J. concur.   
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